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PURPOSE:  To inform brokers and the importing public on the requirements for the Toxic Substance Control Act (TSCA) and the procedures for entering merchandise subject to TSCA.

REF:  15USC2601 et seq. Toxic Substance Control Act (TSCA)


15CFR2612 Entry into customs territory of the United States


19CFR12.118 through 19CFR12.127 TSCA Reporting Requirements   


40CFR707.20 Environmental Protection Agency (EPA) policy on TSCA

Otay Mesa Cargo Facility – Port Information Notice (PIN):  2004-010 (December 18, 2003)


Otay Mesa Cargo Facility – Port Information Notice (PIN):  2004-019 (February 17, 2004)

BACKGROUND:  Customs and Border Protection (CBP) is required to verify the submission of TSCA statements with all entries of merchandise subject to the Act.  It has been noted that TSCA statements on entry documents are sometimes either missing or incorrect.  This Port Information Notice (PIN) is being provided to offer guidance on the certification requirements under TSCA.

When entered merchandise falls under the importation requirements of another government agency, additional forms and certifications are often required.  Under the statutory mandate of Section 13 of the Toxic Substances Control Act (TSCA 13), the Secretary of the Treasury shall refuse entry into U.S. Customs territory to any chemical substance, mixture, or article which fails to comply with any rule, order or civil action in effect under TSCA.  The Secretary of the Treasury has promulgated a final Customs rule under TSCA 13 at 19CFR Sections 12.118 through 12.127 and 127.28 (amended).  At 19CFR12.121 and 40CFR707.20, importers of chemical substances in bulk or mixtures are required to certify that the shipment either complies with all applicable rules and orders thereunder, or is not subject to TSCA.

PROCEDURES:  
19CFR12.121 (a) states “Chemical substances in bulk or mixtures (1) Certification required.  The importer of a chemical substance imported in bulk or as part of a mixture, or the authorized agent of such an importer, must certify either that the chemical shipment is subject to TSCA and complies with all applicable rules and orders thereunder, or that the chemical shipment is not subject to TSCA, by signing and filing with Customs one of the following statements:

I certify that all chemical substances in this shipment comply with all applicable rules or orders under TSCA and that I am not offering a chemical substance for entry in violation of TSCA or any applicable rule or order thereunder.

I certify that all chemical substances in this shipment are not subject to TSCA.

(2) Filing of certification (i) General.  The appropriate certification required under paragraph (a)(1) of this section must be filed with the director of the port of entry before release of the shipment and, except when a blanket certification is on file as provided for in paragraph (a)(2)(ii) of this section, must appear as a typed or stamped statement:  (A) On an appropriate entry document or commercial invoice or on an attachment to that entry document or invoice,”

The Remote Location Filing Prototype (RLF) and Electronic Invoice Program (EIP) are two electronic entry programs offered by Customs and Border Protection (CBP).  For electronic entries filed under these programs, CBP and EPA will accept the TSCA certification in the transmission of the electronic invoice as meeting the TSCA certification requirement if completed as prescribed under the instructions for filing attached documents to RLF and EIP entries.
Failure to provide a signed TSCA statement with the entry package can result in a request to redeliver merchandise and a 592 penalty case.  If merchandise is not redelivered, additional liquidated damages for failure to redeliver merchandise will be initiated.  
Any questions regarding this Port Information Notice can be addressed to CST-756 Senior Import Specialist Barbara Land (619) 671-8094, Senior Import Specialist Donna Peterson (619) 671-8089, Import Specialist Maureen Cranden (619) 671-8097, Import Specialist Janet Ayers (619) 671-8083 or Supervisory Import Specialist Elizabeth Rodriguez (619) 671-8109.
/SIGNED/
Rosa E. Hernandez

Port Director, Otay Mesa
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